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THIS EASEMENT AGREEMENT, Made and entered i n t o  t h i s  29th day of 
January, 1988, by and between t h e  CSX TRANSPORTATION, INC., a Virginia 
corporation, he re ina f te r  r e fe r red  t o  as  Grantor, and NASSAU COUNTY, a 
municipal corporation under t h e  laws of the  S t a t e  of Flor ida ,  here inaf ter  
r e fe r red  t o  as Grantee: 

WITNESSETH: That Grantor, f o r  and i n  considerat ion of One Dollar t o  
it i n  hand paid by Grantee, t h e  rece ip t  whereof i s  hereby acknowledged, and 
of t h e  covenants and agreements t o  be kept and performed by Grantee as 
he re ina f te r  expressed, hereby grants  t o  Grantee an easement o r  r i g h t  of 
way, within t h e  limits he re ina f te r  s e t  out ,  fo r  rea l igning,  reconstructing 
and maintaining a highway o r  s t r e e t  crossing ( including t h e  usual 
appurtenances such as  approaches, paved roadway, curbs, g u t t e r s ,  sidewalks, 
shoulders, s lopes ,  f i l l s ,  cuts  and drainage f a c i l i t i e s )  a t  grade across 
 ranto or's r i g h t  of way a t  CALLAHAN, FLORIDA, 'said crossing (Evelyn S t r e e t )  
having 50-foot right-of-way width, i . e . ,  25 f e e t  wide on each s i d e  of a 
l i n e  which extends across sa id  right-of-way i n  a north-south d i rec t ion  and 
i n t e r s e c t s  t h e  cen te r l ine  of t h e  roadbed of   rant or's main t rack,  as  
formerly located,  a t  a point  115 f e e t ,  more o r  l e s s ,  eastwardly measured 
along s a i d  c e n t e r l i n e  from Milepost 21, s a i d  crossing,  with a 20-foot 
t r a v e l  way, being shown out l ined i n  RED on p r i n t  of   ran tee's Drawing dated 
January 27, 1988, at tached here to  and made a p a r t  hereof;   rant or's 
right-of-way being a s  indicated  on s a i d  p r i n t .  

And Grantee hereby covenants and agrees i n  considerat ion of sa id  
easement : 

1. Said crossing s h a l l  be constructed and maintained a t  t h e  cos t  and 
expense of Grantee, but  i n  a manner and of mater ia ls  s a t i s f a c t o r y  t o  t h e  
Division Engineer of Grantor, and t h a t  a l l  inc iden ta l  expenses necessar i ly  
incurred i n  connection therewith s h a l l  be borne by Grantee. 

2. Grantee, f o r  and i n  considerat ion of the  p r iv i l eges  and benef i t s  
granted by Grantor, and benef i t s  flowing therefrom unto Grantee, agrees t o  
save harmless Grantor, i t s  successors and assigns,  from any and a l l  claims, 
including a t torneys '  f ees ,  a r i s i n g  out  of any s u i t ,  on account of personal 
i n j u r i e s  o r  damage t o  property of  whatsoever nature a r i s i n g  during t h e  
construction o r  reconstruction of s a i d  crossing;  and Grantee agrees t o  o~ 

indemnify and save harmless Grantor, i t s  successors and assigns,  from any 
and a l l  damages, including a t torneys '  f ees ,  t h a t  might occur t o  Grantor on 
account of improper or  f a u l t y  drainage a t  s a i d  crossing due t o  t h e  
construction o r  reconstruction thereof .  

3. Grantor reserves t h e  r i g h t  a t  any time, i f  it s o  des i res ,  t o  
const ruct  a r a i l r o a d  t rack o r  t r acks  across t h e  land covered by t h i s  
easement; i n  such event, Grantor s h a l l  have t h e  r i g h t  and is hereby granted 
t h e  p r iv i l ege  t o  remove any paving from s a i d  crossing t o  t h e  extent  
necessary f o r  t h e  construction of such trackage and, upon completion of 
s a i d  construction,  Grantee w i l l  bear t h e  e n t i r e  cos t  and expense of 
r es to r ing  s a i d  crossing,  including t h e  cos t  f o r  Grantor t o  furnish  and 
i n s t a l l  the  necessary f lange boards the re fo r ,  i . e . ,  t h e  por t ion  of sa id  
crossing between the  r a i l s  of t rackage and f o r  two f e e t  on t h e  outs ide  of 



Form 3517.2-Sheet 2 
Revised December 1987 

each r a i l  thereof;  s a id  crossing t o  be res tored i n  a manner i n  a l l  respects 
s a t i s f ac to ry  t o  s a i d  Division Engineer. 

4 .  In  t he  event of t r ack  construction as  hereinabove s e t  fo r th ,  it is 
expressly understood and agreed t h a t  i f  a t  any time i n  t h e  fu tu re  t he  
Grantee o r  o ther  Governmental author i ty  should determine t h a t  sa fe ty  
requires protect ion other  than t h a t  afforded by s top signs,  such as  
watchman, gates  o r  f lashing l i g h t  s igna l s ,  Grantor w i l l  not be cal led  upon 
o r  required t o  bear t h e  cos t  o r  any pa r t  of t h e  cost  of furnishing, 
i n s t a l l i n g  o r  maintaining any such protection;  it is fu r the r  understood and 
agreed t h a t  before providing any such addi t ional  crossing protection,  
Grantee o r  such other  Governmental author i ty  w i l l  f i r s t  obtain approval i n  
wri t ing from the  Grantor with respect  t o  location and type of protect ive  
f a c i l i t y .  

C 
5. The cost  of a l l  work performed by Grantor ( including-flagging and 

engineering services ,  i f  any) and a l l  mater ia ls  furnished by Grantor within 
t h e  scope of t h i s  agreement t o  which Grantee is obligated t o  reimburse 
Grantor f o r  t h e  cost  thereof s h a l l  have surcharges added the re to  i n  
accordance with Federal-Aid Highway Program Manual Transmittal 129, dated 
April 25, 1975, i n  e f f ec t  a t  t h e  time t h e  work is accomplished. A l l  other 
accounting and reimbursement s h a l l  be i n  accordance with   rant or's usual 
p rac t i ce  i n  e f f ec t  f o r  s imi la r  work a t  the  time the  project  is  i n  progress. 

6 .  In  considerat ion fo r  t h e  easement hereby granted, it is expressly 
agreed t h a t  t he  Grantor s h a l l  not a t  any time o r  i n  any manner be assessed 
with t h e  cos t  o r  any par t  of t he  cos t  of t h e  construction and maintenance 
of any improvement constructed now o r  a t  any time i n  the  future  on o r  
adjacent t o  s a id  crossing. 

7. Grantee understands t h a t  t h i s  agreement does not allow Grantee t o  
i n s t a l l  o r  permit t h e  i n s t a l l a t i o n  of any other u t i l i t y  within t h e  l i m i t s  
of t he  crossing described herein.  

8 (a ) .  During any construction by Grantee a t  o r  adjacent t o  sa id  
crossing, t he  Grantee s h a l l  furnish  (o r  require  i ts contractor t o  furnish) 
t he  Grantor a C e r t i f i c a t e  of Insurance showing t h a t  t he  Grantee (or  i ts 
contractor)  c a r r i e s  l i a b i l i t y  insurance applicable t o  t h i s  agreement 
(evidencing s a id  app l i c ab i l i t y  by a contractual  l i a b i l i t y  endorsement 
s t a t i n g  t h a t  t he  insurance i s  applicable t o  t he  obligations assumed by the  
Grantee under t h e  agreement with Grantor) i n  the  amount of $3,000,000.00 
f o r  a l l  personal i n ju r i e s ,  death, o r  property damage, per occurrence 
a r i s i ng  during t h e  policy period. 

( b ) .  The Grantee s h a l l  furnish  c e r t i f i c a t e s  of insurance evidencing 
the  above coverage and t he  form of t he  policy (o r  po l i c i e s ) ,  the  c a r r i e r  
and t he  amount of t he  coverage s h a l l  be subject  t o  t he  p r i o r  approval of 
t h e  Grantor. Such insurance s h a l l  contain a contractual  l i a b i l i t y  
endorsement which w i l l  cover t he  obl igat ions  assumed under t h i s  agreement 
and such other  endorsement o r  endorsements as ,  i n  t h e  opinion of counsel 
f o r  t he  Grantor, may be necessary o r  advisable t o  f u l l y  protect  and 
indemnify t he  Grantor. In  addit ion,  such insurance s h a l l  contain 
no t i f i c a t i on  provisions whereby t h e  insurance company agrees t o  give t h i r t y  
(30) days' not ice  t o  the  Grantor of any change o r  cancel la t ion of the  
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policy. A l l  of these endorsements and not ice  provisions s h a l l  be s ta ted on 
the c e r t i f i c a t e  of insurance which i s  t o  be provided t o  the  Grantor. 
Provided, however, t h a t  notwithstanding any of the  provisions of t h i s  
agreement with respect t o  insurance, it is understood and agreed tha t  the 
l i a b i l i t y  assumed by the  Grantee s h a l l  not be l imited t o  the  insurance 
coverage s t ipu la ted  herein. 

( c ) .  Notwithstanding the  provisions of Sections 8(a) and 8(b),  
Licensee may se l f - insure  i n  any amount(s) any ( a l l )  l i a b i l i t y  a r i s ing  under 
t h i s  Agreement. r 

I t  i s  understood and agreed tha t  t h i s  easement agreement sha l l  not be 
binding u n t i l  it has been authorized o r  r a t i f i e d  by a proper ordinance o r  

6- 
- r e so lu t i on  of the  Board of County Commissioners of Nassau County, a 

c e r t i f i e d  copy of which ordinance o r  resolution is attached hereto and made 
a pa r t  hereof. 

I N  WITNESS WHEREOF the pa r t i e s  hereto have executed these presents i n  
duplicate the  day and year f i r s t  above wri t ten.  

Witnesses fo r  Grantor: CSX TRANSPORTATION, I N C . :  

V 
Witnesses fo r  Grantee: 

D$recTor-SaIes 2clcinistr;rtign 

NASSAU COUNTY, FLORIDA: 

Attest  

I 
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Extracts from minutes of meeting of the Board of County Commissioners 

of Nassau County, Florida, held on the 1 s t day of Ma r c h 9 

1988. 

RESOLUTION 

Be it resolved by the Board of County Commissioners in regular meeting 

assembled that the Chairman of said Board be, and he hereby is, authorized 

to enter into agreement with CSX TRANSPORTATION, INC. ("csXT"), and to 

sign same on behalf of said County whereby CSXT grants to said County an 

easement or right-of-way, for maintaining a public highway or street 

crossing CSXT' s vacated right-of -way at Callahan, Florida, as particularly 

described in said agreement, which agreement is dated January 29, 1988, a 

copy of which agreement is filed with the Board of Commissioners. 

I certify the above to be a true and correct copy. 

Clerk c 





NASSAU COUNTY 
BOARD OF COUNTY COMMISSIONERS 
P 0.  Rox 1010 
Fernnndina Rcach. Florida 32034 

Gene R Blackwelder Dlst No 1 Fernand~ns Beach 
Hazel Jones Dlst No  2 Fernand~na Beach 
John f Clarron 01st No  3 Yulee 
James E Testonn 01sr No  4 Hlll~ard 
Charles A P~ckett Olsl No 5 Callahan 

T.J. "Jerry" GREESON 
Ex-Oflic~o Clerk 

MICHAEL S. MULLIN 
Counlv Atrornev 

M a r c h  2 5 ,  1 9 8 8  

Mr. L e o n  H o d g e s ,  Town M a n a g e r  
Town o f  C a l l a h a n  
P o s t  O f f i c e  B o x  1 6 2  
~ e i n a n d i n a  B e a c h ,  FL 3 2 0 3 4  

D e a r  Mr. H o d g e s :  

A t t a c h e d  p l e a s e  f i n d  a  c e r t i f i e d  c o p y  o f  t h e  f u l l y  e x e c u t e d  
a g r e e m e n t  b e t w e e n  N a s s a u  C o u n t y  a n d  t h e  Town o f  C a l l a h a n  f o r  
b u d g e t  f u n d s  d u r i n g  t h e  f i s c a l  y e a r  1 9 8 7 - 8 8  i n  t h e  a m o u n t  o f  
$ 3 3 , 0 0 0 . 0 0 .  

I f  t h i s  o f f i c e  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  n o t i f y  
u s .  

S i n c e r e l y ,  

T.  1 1  J e r r y "  G r e e s o n  

E x  y O f f i c i o  C l e r k  

E n c l o s u r e  

An A fflrrnativc Actron /Equal Opportunily Employer 




